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Please read this Update and contact this  

office if  you have any queries.  

Court Confirms ATO’s Position on 

Foreign Income Tax Offsets 
The ATO has welcomed the decision of the High Court to basically uphold the decision of the 

Full Federal Court in a case which the ATO won, in relation to foreign income tax offsets 

('FITO'). 

An Australian tax resident had sold some US investments and paid US tax on the gains. 

The taxpayer was then basically taxed on half of those gains in his assessable Australian income 

(i.e., the gains were eligible for the CGT discount in Australia). 

The taxpayer included the whole of the US tax paid in his FITO to offset against his Australian 

income tax.  

However, when determining the FITO available, the ATO only allowed the proportion of the 

US tax paid that related to the capital gain included in his Australian assessable income.  

The Full Federal Court affirmed the ATO’s position. 
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“This decision reminds taxpayers that they can only claim the foreign income tax offset to the 

extent that the capital gain is assessable in Australia, rather than the full amount assessed in a 

foreign jurisdiction,” Deputy Commissioner Tim Dyce said. 

“We believe that others may have similarly incorrectly claimed the foreign income tax offset.  

Now is the time to review any claim and make any necessary voluntary amendments as we 

intend to commence compliance activity on this issue in the near future.” 

Employer’s Requirements and the 

Deductibility of WREs 
Some employees may wonder whether a work-related expense (or 'WRE') becomes deductible 

merely because their employer specifically requires the employee to incur the expense.   

Importantly, the ATO's recent draft ruling on the deductibility of work-related expenses 

reiterates that an employer’s requirements do not determine the question of deductibility. 

Specifically, a number of examples contained in the draft ruling confirm that a WRE expense 

may be deductible without an employer requiring the expenditure.  For example, a taxpayer 

incurring expenditure in relation to a course directly connected to their current employment 

(without their employer’s specific support) may still be in a position to claim self-education 

deductions. 

Alternatively, expenses may be non-deductible despite an employer’s specific directions, such 

as a restaurant requiring its waiters to dress in ‘black and whites’, or support such as where an 

employer encourages a dental practice receptionist to undertake a ‘Certificate in Dental 

Assisting’ so as to open up a new career opportunity.  

SMS Scam Targeting Natural  

Disaster Victims 
The ATO is warning the community about a new SMS scam which promises an 8% bonus on 

2020 tax returns to victims of recent natural disasters. 

The scam text message says: "Due to natural disasters, Australians are entitled to an 8% bonus 

on their tax return. Please begin the process by filling out the form below. Link: 

https://my.gov.verification-digital.com." 

ATO Assistant Commissioner Karen Foat said this is a classic case of fraudsters impersonating 

the ATO in an effort to collect personal information from people like names, addresses, emails, 

phone numbers and online banking login details. 

This particular scam includes a link to a fake myGov website which looks genuine. 
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Over the past few years the ATO has seen an increasing number of reports of scammers 

contacting members of the public pretending to be from the ATO by SMS, email, and phone, 

and the scammers are becoming more and more sophisticated. 

“Last year, over 15,000 people reported to us that they provided scammers with their personal 

identifying information”, Ms Foat said. 

“If you receive an SMS, call, or email and aren’t sure if it’s genuine, it's OK to not respond." 

The ATO does send SMS and emails, and also makes phone calls to taxpayers, but note that 

the ATO does not project their phone number onto the recipient's caller ID — so people can be 

sure that, if there’s a number on their caller ID, it’s not the ATO calling. 

Further STP Developments 
Editor: In an indication of the far-reaching changes that Single Touch Payroll ('STP') will be 

bringing, Treasury has recently finished consulting on draft legislation that expands the data 

that may be collected through STP by the ATO (as announced in the 2019/20 Budget). 

The legislation, if enacted, will broaden the amounts that employers can voluntarily report 

under the STP rules, to include employer withholding of child support deductions from salary 

or wages and child support garnishee amounts from salary or wages that are paid to the Child 

Support Registrar. 

Amendments will also be made to ensure that if employers choose to report under STP to the 

Commissioner of Taxation, they do not also have to report the amounts to the Child Support 

Registrar.  

STP and Employer Clients 

The ATO has advised that over 580,000 small employers have made the transition to STP 

reporting, and they are encouraging tax practitioners to help any clients who have yet to engage 

with STP reporting make the transition now. 

They will also send reminders to small employers who are not yet reporting through STP.  

Editor:  So if you receive any such correspondence and/or simply want to discuss this with us, 

please call our office. 

Valuing Car Parking Fringe Benefits 
Where businesses provide car parking fringe benefits to their employees, the taxable value of 

these benefits must be calculated correctly to ensure they are meeting their fringe benefits tax 

('FBT') obligations, regardless of the method used. 

The ATO has advised they may directly contact businesses who have engaged an arm's length 

valuer, as required under the 'market value method'.  
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According to the ATO, in some instances, valuers have prepared reports using a daily rate that 

doesn't reflect the market value, meaning the taxable value of the benefits is significantly 

discounted or even reduced to nil. 

The ATO wants businesses to understand that engaging an arm's length valuer does not mean 

they've met all the requirements for working out the taxable value of their car parking fringe 

benefits.  

It is actually the business's responsibility to confirm the basis on which valuations are prepared, 

and they are expected to examine any valuation they suspect is incorrect or which considerably 

reduces their liability. 

Editor: We can help check if a valuation report required under the market value method meets 

the ATO's requirements. 

In addition to the valuation report, businesses need a declaration relating to the FBT year that 

includes the: 

◼ number of car parking spaces available to be used by employees; 

◼ number of business days; and 

◼ daily value of the car parking spaces. 

Editor: In an indication of the far-reaching changes that Single Touch Payroll ('STP') will be 

bringing, Treasury has recently finished consulting on draft legislation that expands the data 

that may be collected through STP by the ATO (as announced in the 2019/20 Budget). 

Australian Bushfires 
The Australian Taxation Office has issued its dealing with disasters page for information on 

the support available.   

The Federal Government has also announced immediate small business support for bushfire 

affected communities. Additionally, the Small Business Bushfire Financial Support Line has 

been launched to assist small business in affected areas, call 1800 413 828 for assistance. 

CPA Australia has a Toolkit designed to assist small businesses impacted directly and indirectly 

by a disaster – especially where they do not have a continuity plan, or their continuity plan 

proves insufficient.  It is intended to help such businesses take a considered approach to the 

many elements of recovery following a disaster. 

This toolkit focuses on business issues we believe those affected by a disaster should consider.  

It covers:  

1. What to do immediately following a disaster 

2. Taking stock – guidance on how to analyse and evaluate the state of your business 

3. A new business plan – guidance on developing a new business plan to help recovery and 

how to fund that new plan 

4. Long-term disaster recovery – guidance on additional activities that may help your post-

disaster business operate better than your pre-disaster business. 

The toolkit includes checklists and templates to assist in the disaster recovery process.  
 

https://www.ato.gov.au/individuals/dealing-with-disasters/
https://www.pm.gov.au/media/immediate-small-business-support-bushfire-affected-communities
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COVID-10 (Coronavirus) Resources  

for Business 
The outbreak of COVID-19 (coronavirus), first reported from the People’s Republic of China, 

is causing economic disruption in many sectors. 

If your business is being affected there are resources that can help: 

Up To Date Health Information and Guidance 

Visit the Australian Government Coronavirus (COVID-19) health alert. 

https://www.health.gov.au/news/health-alerts/novel-coronavirus-2019-ncov-health-alert 

Visit Victorian Government Department of Health and Human Services  

https://www.dhhs.vic.gov.au/coronavirus 

or for simplified Chinese translations visit  

https://www.dhhs.vic.gov.au/information-chinese-community-victoria 

For other languages please call the Translating and Interpreting Services on 131 450. 

The Victorian Chamber’s advice on protecting your employees. 

https://www.victorianchamber.com.au/news-media/all/2020/02/coronavirus-protecting-your-

employees 

You can also find a collection of coronavirus (COVID-19) resources in both English and 

Simplified Chinese at the Australian Government Department of Health.  

https://www.health.gov.au/resources/collections/novel-coronavirus-2019-ncov-resources 

For example: 

• Coronavirus (COVID-19) – what you need to know 

https://www.health.gov.au/resources/publications/coronavirus-covid-19-what-you-

need-to-know 

• Coronavirus (COVID-19) resources in Simplified Chinese 

https://www.health.gov.au/resources/collections/novel-coronavirus-2019-ncov-

resources-in-simplified-chinese 

• Coronavirus (COVID-19) - For travel, transport and hotel industries 

https://www.health.gov.au/resources/collections/novel-coronavirus-2019-ncov-

resources#for-travel-transport-and-hotel-industries 

Trade and Export Assistance 

The Australian Government’s Export Finance and Insurance Corporation (EFIC)  

https://www.exportfinance.gov.au/?gclid=CMGYh7iE-tECFZCUvQod7PMC_g 

provide Australian businesses with export finance solutions and may be able to assist. They 

provide export loans, guarantees, bonds and buyer finance solutions help businesses access 

finance. 

https://www.health.gov.au/news/health-alerts/novel-coronavirus-2019-ncov-health-alert
https://www.health.gov.au/news/health-alerts/novel-coronavirus-2019-ncov-health-alert
https://www.dhhs.vic.gov.au/novelcoronavirus
https://www.dhhs.vic.gov.au/coronavirus
https://www.dhhs.vic.gov.au/information-chinese-community-victoria
https://www.victorianchamber.com.au/news-media/all/2020/02/coronavirus-protecting-your-employees
https://www.victorianchamber.com.au/news-media/all/2020/02/coronavirus-protecting-your-employees
https://www.victorianchamber.com.au/news-media/all/2020/02/coronavirus-protecting-your-employees
https://www.health.gov.au/resources/collections/novel-coronavirus-2019-ncov-resources
https://www.health.gov.au/resources/collections/novel-coronavirus-2019-ncov-resources
https://www.health.gov.au/resources/publications/coronavirus-covid-19-what-you-need-to-know
https://www.health.gov.au/resources/publications/coronavirus-covid-19-what-you-need-to-know
https://www.health.gov.au/resources/publications/coronavirus-covid-19-what-you-need-to-know
https://www.health.gov.au/resources/collections/novel-coronavirus-2019-ncov-resources-in-simplified-chinese
https://www.health.gov.au/resources/collections/novel-coronavirus-2019-ncov-resources-in-simplified-chinese
https://www.health.gov.au/resources/collections/novel-coronavirus-2019-ncov-resources-in-simplified-chinese
https://www.health.gov.au/resources/collections/novel-coronavirus-2019-ncov-resources#for-travel-transport-and-hotel-industries
https://www.health.gov.au/resources/collections/novel-coronavirus-2019-ncov-resources#for-travel-transport-and-hotel-industries
https://www.health.gov.au/resources/collections/novel-coronavirus-2019-ncov-resources#for-travel-transport-and-hotel-industries
https://www.efic.gov.au/?gclid=CMGYh7iE-tECFZCUvQod7PMC_g
https://www.exportfinance.gov.au/?gclid=CMGYh7iE-tECFZCUvQod7PMC_g
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Victorian Chamber of Commerce 
The Victorian Chamber of Commerce and Industry has offered free membership of that 

organisation to help Victorian business survive under tough business conditions exacerbated by 

the bushfire and coronavirus crises. 

Passive Directors at ‘Real Risk’  

Under New DPN Regime 
From 1 April 2020, the Commissioner of Taxation will be able to hold Directors personally 

liable for their Company’s GST liabilities, following the extension of the Director Penalty 

Notice (DPN) Regime. 

The DPN Regime, which had previously principally applied to a company’s unpaid Pay-As-

You-Go (PAYG) Withholding and Superannuation Guarantee liabilities, will now be extended 

to GST,  luxury car tax (LCT) and wine equalisation tax (WET) liabilities. 

The new law, tipped to pierce the corporate veil, enables the Commissioner of Taxation to 

collect estimates of anticipated GST liabilities where there are reasonable grounds to believe 

that the taxpayer, or related entities, are involved in phoenix behaviour, or have dissipated assets 

with the intention to defeat creditors. 

According to the ATO’s draft Practical Compliance Guideline 2019/D4, an estimate will only 

be made when the taxpayer fails to engage with the ATO or refuse to co-operate in establishing 

the overdue and unpaid amount despite the multiple attempts the commissioner makes to 

contact the taxpayer.  

“Furthermore, if you haven’t notified the ATO by the lockdown date, the only way to remove 

the liability is to pay the outstanding amount.” 

 

 

 

 

 

 

 

 

 

Please Note:  Many of the comments in this publication are general in nature and anyone intending 

to apply the information to practical circumstances should seek professional advice to 

independently verify their interpretation and the information's applicability to their particular 

circumstances. 

https://www.accountantsdaily.com.au/tax-compliance/13398-proposal-to-hold-directors-liable-for-gst-set-to-pierce-corporate-veil
https://www.accountantsdaily.com.au/tax-compliance/13538-guidelines-on-director-gst-liability-expansion-released

